

CLARKSTON CITY COUNCIL MINUTES   
Workshop, Stormwater Workshop
April 21, 2011
CALL TO ORDER: Mayor Engle, 6:00 P.M. Mayor Engle announced that Jenny Scott will be facilitating the meeting. 
ROLL CALL:  Councilmembers Present:  Warren, Beadles, Nash, McLaughlin, Lawrence, Smith; Lomen absent
Staff Present:   Clerk/Treasurer Storey, PWD Martin, Chief Hastings, Chief Cooper
Also Present: Department of Ecology - Grant Pfeifer, Dave Duncan, Jim Bellatty, Jani Gilbert, Doug Howie, Bill Moore and Cheryl Sonnen, Stormwater Coordinator
INTRODUCTION & GROUND RULES:

Facilitator Jenny Scott introduced Department of Ecology Staff, Council and city staff.  Scott covered ground rules for conducting the meeting in an orderly fashion. 

HISTORY AND CURRENT STATUS:
PWD Martin gave a brief history of the process the city has followed to reach the current status of the stormwater plan.  Martin said that the city is currently in compliance with the requirements of our NPDES permit.

 
Bill Moore, DOE, explained that the city is required to operate under an NPDES because we meet the population threshold as determined by census data. Stormwater regulation is a result of The Clean Water Act of 1972. Moore explained that the population data is based on census data and is a regulation imposed by EPA. It does not recognize state lines when designating an area. Thus Lewiston, Clarkston and Asotin are a census defined urban area.  As such, Ecology has no choice but to issue and enforce the Phase II permit.  Moore said Phase II permits issued for Eastern Washington are very different than those issued in Western Washington. There is a separate manual because the climates and other factors are so different between the east and west sides of the state.    

RESPECT CLARKSTON PLAN OVERVIEW: 
Dan Cease, Clarkston resident, presented an overview of the plan that the Respect Clarkston organization wants the city to adopt. Cease said he authored this plan although he is not a member of Respect Clarkston. The plan was developed partially because there is no cap on the fees and no projects identified in the current plan. Cease said he believes that 99% of the pollutants in the river come from Idaho, not the City of Clarkston. He said that without testing there is no proof that there are any harmful discharges going into the river. The plan provides for a part time stormwater manager who would take the plan and fill in the details.  He said there is a lot of missing data.  He has included a 91 page handbook which is taken from other plans in the state and includes some possible solutions. The plan recommends recharging. Cease said there are no potable wells in the city and the land is sand and gravel. He said he has checked with the Health Department and they have no problem with the recharge rates.  The plan calls for a website and job descriptions to be developed.  A proposed fee of $2.00 per month would be capped and there would be a commission to regulate the fees. An engineer qualified person would be required to manage the plan. The ERU value is from Moses Lake. Cease said that there is some data missing that was requested from the city and not provided.  Cease said the Corp of Engineers is receptive to working with the city.  He admitted that land ownership and labor would be issues.  

DEPARTMENT OF ECOLOGY RESPONSE:
Bill Moore said he was impressed with the level of effort put into this proposal.  He said he has read the plan and understands there are two goals. One is to eliminate discharge to the river and therefore not need a permit.  The other would be to apply for a waiver.

He said there are two options for a waiver.  One is for communities that serve populations under 1,000.  He said all entities that qualified for that waiver have received them.  The other waiver is for systems that serve fewer than 10,000, which Clarkston could qualify for. However, you have to prove that the system is not causing any problems in the waterways.  He said that to date, no city has accomplished that waiver. It would be very expensive and time consuming to do the studies required.  Moore said that eliminated discharge to the rivers would also be time consuming and very expensive. Systems were designed to flow downhill toward rivers.  Undoing that system would take time and could be very expensive, although it is a solution that Ecology would support.  Some possible consequences could be flooded streets, flooded homes, etc.  So a system would have to be designed to prevent that. He said the Respect Clarkston plan might be a good long term strategy. But, Clarkston has a permit now and those requirements have to be met.  

Moore said the plan does not meet the permit requirements at this time. He said eliminating discharge is probably the direction that EPA will move toward in the future.  Moore said he has reviewed the city’s current stormwater plan and the city is meeting its permit requirements at this time.  He said the current plan is cost effective.  Moore said that the city has done an admirable job in sharing costs by joining with the County and Asotin.  Other locations that have gone out on their own are duplicating services.  He repeated that joining with other entities is a very cost effective way of meeting requirements.  He said the current plan is definitely not a Cadillac plan or even a Chevy, but more like a Yugo without any options. It is a functional and compliant plan. Moore said that this group has been very effective at obtaining grants and being a collaborative effort makes it more attractive for grants.  

Moore said that DOE does not dictate how an entity funds its stormwater program.  He said the proposed rates are comparable to other eastern Washington locales. Rates are much higher in other parts of the state. The ERU method of assessing fees is a fair and common way that is used in many locations. 

Dave Duncan said he admires the efforts that have gone into the Respect Clarkston proposal. 

Scott recapped the Respect Clarkston plan and the DOE response. 

CITY COUNCIL QUESTIONS:

Councilmember Lawrence commented that she takes the Respect Clarkston’s plan seriously.  She has done a lot of research also, talking to the Corp, some engineers, even owners of large vacant lots. She said the property owners were not interested in having their property used for stormwater containment without being paid.  Her research has indicated that recharging could be a potential problem because some of that water does reach the river.  She also spoke with the Corp manager about using Corp property.  The Corp would require an engineered plan with biological studies. The Corp would then review the plan, for a fee.  The Corp does believe the outfalls cause sediment problems. Because there are so many outlets and they are spread apart, each would probably require its own plan.  Estimated cost of the plans could be as high as $60,000 for each.  All the Corp property is classified as recreational and if it were used for stormwater and then returned at some point, it would have to be put back in its original condition. Lawrence said that services all across the country are consolidating to be more cost effective and efficient.  She asked how Respect Clarkston would propose to collect the proposed $2.00 fee, since the group worked so hard to defeat the City’s utility ordinance. 

Doug Schurman replied that the City would collect the fee and it would be billed on the sewer/garbage bill. 


Councilmember Nash commented that he has heard Spokane Valley is working on getting a waiver.  Moore replied that about 95% of Spokane Valley drains directly into the ground because they don’t have a stormwater system.  They are working to eliminate the system that is there so no water goes to the rivers.  Nash asked how our fees compare with the rest of Western Washington.  Moore said comparing with Western Washington is not a fair comparison because they have a different program than Eastern Washington.  He said the statewide average is about $7.99, the high is $17.60 and the low is $1.75. He said $5 per ERU is a typical fee, although the ERU is defined differently.  

Dave Duncan added that Moses Lake has a fee of $5.00, Walla Walla is $6.10 and Pullman is $7.00.


Councilmember Warren asked if the fee is capped, how you raise enough revenue to cover expenses as they go up.  Warren said the proposed rates seem to be higher per square foot for smaller commercial properties that the city’s proposed rate structure. 


Sherrie Duthie, 1247 7th Street, said the Respect Clarkston group had no idea the DOE would be attending when they were invited to meet. She feels they were put at a disadvantage and that it was done intentionally. She said their number may not be perfect and their facts may not be exact, but the city has a clear direction from the citizens. She said what they want is for the city to plug off the pipes and contain our own water so we can get out from under the permit.  She said she didn’t come to be chastised or belittled. She said she tried to serve on committees, and asked for information that she wasn’t given and feels like they have blocked and barricaded and now feel like they are being attacked. She told the council they were elected to do what they are told and she does not understand why council is not doing what they are told. She suggested the council should step down and let them get the work done.   
Scott asked Duthie to sit down and then asked if anyone can answer Councilmember Warren’s question. 
Cease explained that the $2 fee was engineered in a reverse process and was based upon a part time administrator and office supplies. The group agreed that it would be sufficient to support those expenses. The ERU value is the same as Moses Lake uses. Cease added that there would be a commission that would regulate any fee increase. Projected income is about $166,000 per year. The plan suggests this be a five-year plan, but it could be a ten-year plan. Cease said the estimate is $1 – 1.5 million to re-engineer the storm system.  If more funds are required the city could just go out for a bond.  He said the fear is that the fee could go as high as $90 per month.
Councilmember Beadles asked how the Respect Clarkston proposed to raise the $1.5 million to re-engineer the lines.  Doug Schurman said it would be done over time. They just want to see the process start now. Beadles said the city still has to meet the requirements of the permit while we work toward changes.  Schurman suggested starting with the smallest line first and see how it works and then move on. Beadles commented that the anticipated revenue of $166,000 isn’t enough to fund the current program, much less make any improvements or modifications to the system. Schurman replied that an LID could be done.
Tammy Diebel, 1361 Maple, asked what is being done with the money that is charged for construction permits.

Councilmember Lawrence commented that plugging up all the outfalls and storm drains would cause a lot of flooding problems. She asked Bill Moore if he had any estimate of how much a solution would cost. Moore said he is not familiar with our system, so cannot give an estimate. He said DOE is giving grants to other jurisdictions to do this type of work and it is very expensive. He said it could run into millions of dollars per outfall by the time you obtain permits, get engineering, do the work and purchase property. He said it might be possible to it on a property by property basis. He mentioned a project in Seattle that has done that and thought it cost about $400,000 for one city block. 

Councilmember Nash asked PWD Martin what the shortest outfall line is.  Martin said there are maps. Each outfall would be reviewed separately to determine the overall drainage basin that each line serves. 

Scott paused the meeting for a ten minute break at 7:15 to change the recording tape and resumed the meeting at 7:25.

QUESTIONS & ANSWERS:

Scott said there would be about 15 minutes for questions from anyone.

Val Mundell, Asotin County, said that it seems backwards that the citizens that have to prove they are not polluting the waters and likened it to guilty until proven innocent. He asked what would be required to prove that and obtain a waiver. Moore said that goes back to 1972 when Congress passed the Clean Water Act. He said prior to that time people used the receiving waters as a dumping place. The Act required that users prove they were not causing problems in order to use the public waters. He offered to provide the EPA rules on the waiver requirement. He said it requires rigorous testing and study. Mundell asked if funding is available to do a study. Moore said he was not sure of the funding situation at this time. Grants typically go to local governments and they are notified of grant cycles. 


Steve Duthie, 1249 7th, commented that the city refused to take ownership of public parking lots. They could have taken them and put in dry wells to handle some of the water. He asked about stormwater that the county is putting into the city’s system. He said the numbers always change. Once the grants are gone, what is going to happen to the fees?  Cheryl Sonnen responded by explaining that the $5 fee calculation did not include the grants. If there were no grants, the fee would still be $5.  She said if requirements change, the fee might have to change to cover new requirements. 

Mike Miltenberger, Clarkston, said no one has ever said how much water the storm system puts in the river.  He said it doesn’t rain much, so there isn’t much water to deal with.  For all we know the pipes could be broken and no water goes to the river. He said he wants to know how much water goes into the river. PWD Martin said it could not be answered without a study.


Rick Rogers, Asotin County, said he needs more time because he has a lot of questions. He said one permit for the entire area does not make sense. Moore replied that the EPA set the rules on what constitutes an urbanized area, the DOE did not. He said that EPA consensus defined urban areas do not consider state lines. The rules are complex and also come from EPA. He said DOE spent a lot of time trying to simplify it as much as possible. He said they are in the beginning stages of revising the permits and suggested some of these interested citizens get involved in that process. 

Tammy Diebel repeated her question about construction permits.  Cheryl Sonnen explained that developing an ordinance that regulates construction site activities.  The fee covers staff time for reviewing construction plans and site inspections to ensure that erosion and sediment control practices are in place and being followed.  PWD Martin said not all single family dwellings have to get a permit. It only applies if over 5,000 square feet of land are disturbed.


Doug Schurman said he studies financial websites. He doesn’t think there will be any more grants. His request of the council is that a lot of work went into the proposal and he would like to see as much as possible done. He said we need to work together. It appears we will eventually be required to stop the outfalls, so why not start now.


Thomas Sattler, Asotin County, read from a website where Judge Bradbury ruled on the Idaho side that the stormwater is null and void and they do not have to adhere to the rules. He asked why that ruling does not pertain to us. Moore said he knows there is a stormwater permit for Lewiston and he is not familiar with Judge Bradbury ruling, but he will investigate it. 

Wanda Keefer, Port Manager, commented that the city is in compliance with the current approach to stormwater management. She wants to understand better the gap between the city plan and Respect Clarkston plan. Moore said that DOE did provide an analysis of the Respect Clarkston. He said there are a lot of costs that were not captured. The comments are available. 


Leroy Kroll, Asotin County, commented that the permit doesn’t have us doing anything. 


Moore said the permit has a ramp up period. There are elements that the city is working on implementing. There were a number of ordinances that the city was required to develop and adopt, including a non-stormwater ordinance, construction ordinance, mapping of the storm drain system. Maintaining the storm drain system is also required. Testing or treatment is not required in this permit. 

Peter Allegaert, 1232 7th St, asked why it is so burdensome to prove that the stormwater discharges are not damaging in order to get a waiver. Moore said the state has water quality standards for surface waters for all kinds of substances. Most urban stormwater will have value above those standards. The burden is to prove that the storm water is not harmful. 


Rick Rogers asked if the water from the outfalls was drinking water quality, would that be good enough. Moore said the discharge requirements are more stringent. 

Councilmember Lawrence verified the Respect Clarkston mailing address.  She asked if they received the letter sent by Jim Martin on April 12 regarding this meeting. Lawrence said that it seems that Respect Clarkston is saying it is their plan or nothing. Schurman said they are trying to represent the citizens. If another group could present a better plan, then so be it. It should be done from the perspective of the citizens who are paying the bills. 

NEXT STEPS:
PWD Martin said he hopes the council can take the information from this meeting, figure out what will work and what will not and move forward.  

CLOSING REMARKS:

Councilmember Nash commented that people don’t usually mind paying for something they can see. And many can’t see the benefit of this program. He said it appears that the current plan is working now and the Respect Clarkston may work later, but somehow the two plans need to be bridged. 

Mayor Engle said she is thankful that recent councils have been conservative, but we are quickly spending our reserves and this issue needs to be resolved.


Councilmember Beadles said any major changes will have to come through Congress. 

ADJOURNMENT:

Meeting adjourned at 8:15 p.m.
__________________________    

  __________________________________________

Vickie Storey, City Clerk


Donna M. Engle, Mayor
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