



CLARKSTON CITY COUNCIL MINUTES   
September 27, 2010
CALL TO ORDER: Mayor Engle, 7:00 P.M.

ROLL CALL:  Councilmembers Present:  Warren, Smith, Nash, Lawrence, Lomen, McLaughlin, Beadles 
Staff Present:  City Attorney Grow, Clerk Storey, Chief Hastings, Chief Cooper
AGENDA CHANGES:  
APPROVAL OF MINUTES:   MOTION BY BEADLES/NASH to approve the minutes of the September 13, 2010 regular meeting. Motion carried. 
COMMUNICATIONS:
A. From the Public 
Sheri Duthie, 1249 7th Street, handed out a document and read a prepared statement. She said that councilmembers took an oath of office to support the constitution. Duthie said that the Storm Drain Ordinance violates our 10th Amendment rights and that the federal government cannot compel local government to enforce a federal regulatory program. 

Mike Miltenberger, 711 Highland, said he had a question for Councilmember Nash. Mayor Engle stated that this is a comment time, not for questioning specific councilmembers. Miltenberger then said that he has good information that a certain councilmember has agreed to vote in favor of the stormwater utility in exchange for an appointment to the vacant county commissioner position. 

Dennis Plunkett, 925 3rd Street, said he appreciates this new facility. He said it is not in compliance with ADA. He has a hearing disability and said he cannot hear in this chamber. 
Cliff Graham, 3435 Quail Nest Dr., commented that the stormwater regulations are totally unconstitutional. He also stated that grants are just our tax money. 

Brian Temple, 1337 7th Street, said that he has seen nothing that tells us what the scope and nature of our problem is. He asked what happens when the grant money runs out. How will the utility be funded then? He commented that many of the tasks that are proposed in the stormwater plan, such as street sweeping and storm drain cleaning, are already being done. So why is a whole new utility needed to do the same work? 

Doug Schurman, 1776 Westlake Dr., said this utility will cause more empty buildings in downtown. Schurman commented that passing this stormwater ordinance and then making a proclamation for Constitution Week is the most hypocritical thing he has heard. 

Jim Broemmeling, 2485 17th, says he has studied stormwater and has come to the conclusion that it is just a bad idea. He said the utility fees will make a substantial impact on local businesses. He said the owners of most of those businesses live outside the city limits and can’t even vote for the council. He said that this has nothing to do with the environment and everything to do with raising revenue. 

B.  From the Mayor

 Mayor Engle commented that she appreciates the excellent turn-out for the open house for the new city hall. She thanked the staff for making the open house a success. 


Mayor Engle said that the city just received a ballot from the Chamber to vote on whether the Lewiston and Clarkston Chambers should merge. The ballot is due by September 30 and asked for input from council. Councilmember Beadles said he thinks it is a good idea because it would be more cost effective.  Councilmember Warren commented that this has been under discussion for a long time and this seems to be the right time to accomplish it. Councilmember Smith said he is opposed. Councilmember Lomen spoke in opposition. Councilmember Nash commented that many businesses belong to both Chambers and it would benefit them.  But he is opposed to the merger. Councilmember McLaughlin said she doesn’t have enough information to form an opinion.  Mayor Engle Mayor Engle asked Kristin Kemak from the Chamber to explain the process. Kemak explained the process and said that it takes a 2/3 majority from both Chambers to approve the merger. MOTION BY WARREN/LAWRENCE to cast an affirmative vote. Kemak noted that the Chamber office will remain in Clarkston and she will be the director. Motion carried, 4-3; Nash, Lomen and Smith opposed. 

B. From Staff
UNFINISHED BUSINESS:

Ordinance No. 1474, Stormwater Utility, 2nd Reading for Action

Councilmember McLaughlin said everyone know what the ordinance reads and doesn’t think it needs to be read. MOTION BY McLAUGHLIN/SMITH to table Ordinance No. 1474. Councilmember Beadles said it has been discussed enough and doesn’t need to be tabled. Councilmember Smith said he is concerned with implementing a fine with no legal recourse to challenge it. Beadles commented that it is no different than OSHA
and other federal regulations that give you no recourse. Smith said this is nothing like OSHA; it has to do with citizens. The discussion became heated and Beadles suggested that if Smith could not comport himself like a gentleman he should excuse himself from the meeting. Smith refused. Mayor Engle said there was a motion on the floor to table and was that until the next meeting? McLaughlin said it is until a committee brings it back. Councilmember Nash commented that they keep getting more information and maybe it could wait. He asked when it has to be adopted. Cheryl Sonnen said that the city still has to meet the requirements of the Stormwater Permit; this utility is a means to pay for that work.

Motion to table passed, 4-3; Beadles, Warren and Lawrence opposed. 

MOTION BY WARREN/BEADLES to place it on the next agenda. Motion carried, 4-3, Smith, Lomen and McLaughlin opposed. 

MOTION BY McLAUGHLIN/SMITH to send the issue to Administrative/Intergovernmental Committee for further review. Motion carried, 4-3; Beadles, Warren and Lawrence opposed. 

NEW BUSINESS:
A.  Contract Renewal, Victim Witness Coordinator, Donna Manchester


Councilmember Warren said this is contract is funded by a grant that is renewed annually. Chief Hastings added that the terms are the same as in previous years.  MOTION BY WARREN/McLAUGHLIN to approve the contract with Donna Manchester for victim/witness services. Motion carried. 
B. Proclamation, Constitution Week 
The proclamation for Constitution Week was read by Clerk Storey.  MOTION BY BEADLES/LAWRENCE to authorize the mayor’s signature on the proclamation. Motion carried. 
C. Appointment to EMS Council, Larry Baumberger
.Councilmember Warren said there has been a vacancy on the EMS council since Warren Frudd resigned. MOTION BY WARREN/NASH to appoint Larry Baumberger to the EMS Council as the citizen representative for Clarkston. Councilmember Beadles commented that he has visited with some members of the EMS Council and there are negative feelings about Clarkston. He said he hopes that Baumberger will recognize the situation. Councilmember Nash commented that Baumberger is knowledgeable about EMS issues. Councilmember Lawrence commented that we are trying to mend fences and negotiate with our neighbors. She asked Baumberger why he wants to serve, what his goal is.  Baumberger said his goal is to represent the citizens of Clarkston on the EMS Council. He said he doesn’t have any negotiating authority. Lawrence commented that we are in a delicate situation with the other entities and she would hope that we don’t have contentious meetings. Baumberger said he doesn’t plan on starting any fights. Motion to appoint Baumberger carried. 
COMMITTEE REPORTS:
FINANCE:

Councilmember Beadles reported that all bills have been audited and approved for payment. MOTION BY BEADLES/LOMEN to approve the bills as read, total expenditures for September 27, 2010 of $292,958.04.  Motion carried. 

Beadles said committee has discussed moving the council meeting time to 6:00. Committees were asked to discuss the proposed change and make a recommendation.
COUNCIL COMMENTS:


Councilmember Lawrence reported that Asotin County is promoting a Get Healthy program. The county has a high rate of obesity and heart disease. Part of the program is providing swim lessons for 150 people. Councilmember McLaughlin added that there will be a presentation next meeting asking for a letter of support for a Fit for Life program. 

Councilmember Smith stated that he is offended that he was interrupted while he was speaking and was threatened to be thrown out by another councilmember who he feels does not have the right to throw hem.  Smith adjourned himself from the meeting. 

Councilmember McLaughlin commented that an ordinance was moved from Admin Committee and moved to Public Works. Councilmember Nash said he has no problem sending it back to Admin. McLaughlin said that would be the park ordinance. Councilmember Warren said Public Works has discussed it, but has not taken it over. 
MEDIA QUESTIONS:


Kevin Gaboury, Tribune, asked Councilmember Nash if there is any truth to Miltenberger’s accusation. Nash denied the allegation.

Stephanie Smith, KLEW, asked what kind of information council is looking for before voting on Stormwater. Nash said he just received a stack of information on case law. McLaughlin said there are questions about the budget. 


Councilmember Lawrence commented that voting in the utility does not adopt a budget. McLaughlin responded that voting in a fee does create a budget. 


City Attorney Grow clarified that each entity will have to vote separately to adopt a budget for the utility. He also said that the City has the option to withdraw from the Interlocal Agreement with six months notice.  He also said that an adopted law is not unconstitutional until a court of law declares that to be the case. He said there would be a high monetary cost to fighting this is court and it would probably take years to get to the Supreme Court. 

Doug Schurman asked if the residents of Clarkston were to sign an initiative petition to place this issue on the ballot, would the council honor that.  Grow said he would still have to advise the council that they are mandated to follow regulations until a court says we are not. But he would feel better about fighting against it if the people voted against it. Grow said we are required to have a program in place by February or we would be out of compliance. He said there is no mandate that a utility be created or a fee by charged. The City can decide how to pay the cost. Grow said the program includes things like increased street sweeping, increased cleaning of storm drains, enforcing what can be put on the ground to be potentially washed into the storm drain system. 

Clerk Storey reminded council that in 1994 the council adopted the powers of initiative and referendum.  That means that many of the ordinances do not go into effect for 30 days after adoption to allow time for the citizens to petition for a referendum vote. 

ADJOURNMENT:

Meeting adjourned at 8:12 p.m.
__________________________    

  __________________________________________

Vickie Storey, City Clerk


Donna M. Engle, Mayor
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